
See doc. no. 201 (motion for release of bond).1

See doc. no. 153 (order of the Eleventh Circuit vacating judgment in favor of plaintiff and2

remanding to district court for further proceedings).

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

MIDDLE DIVISION

WENDELL F. GILLEY,

Plaintiff,

vs.

MONSANTO COMPANY, INC.,
et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)

  Case No. 4:04-CV-0562-CLS

ORDER

This action is before the court on defendants’ motion for release of appeal bond

no. 6413198,  which defendants posted on July 26, 2006.  The Eleventh Circuit1

reversed and vacated the judgment of the district court, and remanded this action for

further proceedings on June 28, 2007.   The court has since dismissed this case due2

to plaintiff’s lack of standing, and plaintiff has again appealed to the Eleventh Circuit.

The presently pending appeal, however, is unrelated to the previous appeal for

which bond no. 6413198 was posted, and which was fully resolved by the Eleventh

Circuit in defendants’ favor.  “[A]s a general rule, the filing of a notice of appeal

divests the district court of jurisdiction over those aspects of the case that are the
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subject of the appeal.  However, it may not divest the district court of jurisdiction

over collateral matters not affecting the questions presented on appeal.”  Doe v. Bush,

261 F.3d 1037, 1064-65 (11th Cir. 2001).  The instant motion for release of appeal

bond no. 6413198 is an issue that is collateral to plaintiff’s current appeal; thus, this

court retains jurisdiction to rule on the motion.  

“A supersedeas bond protects the appellee from the inherent risks, such as

subsequent insolvency of the appellant, associated with the delay in enforcement of

the district court’s judgment while the appeal proceeds.”  Neeley v. Bankers Trust Co.

of Texas, 848 F.2d 658, 660 (5th Cir. 1988).  Due to the bond posted by defendants

on July 26, 2006, plaintiff was fully protected regarding the court’s entry of judgment

in his favor, which was ultimately reversed and vacated on appeal.  Stated differently,

appeal bond no. 6413198 has served its purpose.  Accordingly, defendants’ motion

is GRANTED.    

DONE this 21st day of August, 2008.

______________________________
United States District Judge
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