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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

MIDDLE DIVISION 
 

ROBERT H. HEPTINSTALL, et al. ) 
      ) 
   Plaintiffs,  ) 
      ) CIVIL ACTION NO. 

v.      ) 
      ) CV-06- CLS-1564-M 
MONSANTO COMPANY, INC.,  ) 
et al.      ) 
      ) 
   Defendants.  ) 
       

PLAINTIFFS’ THIRD OPPOSED MOTION TO COMPEL DISCOVERY 
 

 COMES NOW Plaintiffs, Robert H. Heptinstall, Wendell E. Sims, James L. 

Collins, Jacky T. Blackwell, Thomas F. Campbell, J. Russell Newman, and Fred 

D. Works as individuals and as  representatives on behalf of the class and plan, and 

file this their third motion to compel Defendants, Pharmacia Corporation, “Old” 

Monsanto Company, Inc. (“Monsanto”), the “New” Monsanto Company, Inc. 

(“New” Monsanto), the Monsanto Company Employee Benefits Plan Committee 

(“the Committee”), the Monsanto Salaried Employees’ Pension Plan, the Monsanto 

Company Employee Benefits Executive Committee (“Executive Committee”) and 

their successor entities (collectively “Monsanto” and/or “Defendants”) to answer 

Plaintiffs’ Second Set of Interrogatories pursuant to Federal Rules of Civil 

Procedure Rule 37.  Also, before the Court is Plaintiffs’ Second Motion to Compel 

and Plaintiffs’ Motion for Sanctions for the destruction of evidence.  [R 69, 97].   
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On August 11, 2006, Plaintiffs, Robert H. Heptinstall, Wendell E. Sims, and 

James Larry Collins, filed this class action as a continuation and follow-up to the 

related class action Gilley v. Monsanto, CV 04-0562, filed March 17, 2004.  [R 1; 

Gilley Record “GR” 1].  Class certification in Gilley was denied based on class 

numerosity.1  At Monsanto’s insistence the issues were bifurcated and a two day 

hearing was held on whether Gilley had 1000 hours of service under the terms of 

the relevant Monsanto Pension Plan.  [GR 77-81].  Based on testimony and 

evidence presented the Court found Monsanto was operating the plan under a 

conflict of interest.  Applying a heightened arbitrary and capricious standard the 

Court determined Gilley did have 1000 hours of service in 1972 under the terms of 

the 1976 Plan the plan in place when Gilley was laid off and when he was 

terminated and awarded him his past and future accrued benefit.  [GR 116-7].  

Monsanto appealed.  [GR 135].  This suit was filed after the appeal in Gilley was 

perfected.  After Monsanto appealed personnel files and other documents from the 

Sand Mountain plant stored in a former Monsanto plant in Decatur, Alabama now 

a Solutia, Inc. plant were shredded. [R 28-29].  Plaintiffs filed a motion for 

sanctions after Solutia became a party.  [R 97].   

On appeal Monsanto mischaracterized the Gilley action as nothing more 

than a claim for benefits under ERISA § 502(a)(1)(B) insisting the Court erred in 

                                                 
1 Judge Propst stated “[t]he court concludes that this case does not lend itself to class 
certification. Plaintiff has not identified a single employee similarly situated to the plaintiff; 
much less a sufficient number for numerosity.” [GR 51 at p. 65].    

Case 4:06-cv-01564-CLS     Document 101      Filed 06/26/2008     Page 2 of 16



 3

applying a heightened arbitrary and capricious standard because benefits were paid 

from a trust funded by periodic contribution so the sponsor incurred no immediate 

expense as a result of paying benefits. [GR 179-3].  Monsanto, insisting on 

deference, misrepresented that the 1981 amendment was adopted prior to January 

1, 1981 instead of in 1982 and argued Gilley was not entitled to benefits because 

he was not vested when the 1981 Plan was adopted and became effective.  Id.  The 

Eleventh Circuit applying a deferential standard of review on a partial record 

reversed and remanded with instruction regarding Gilley’s remaining claims under 

ERISA § 502(a)(3) for breach of fiduciary, discrimination, and intentional 

interference with protected rights.2  [GR 153].  On remand this Court dismissed 

Gilley v. Monsanto based on a lack of standing on June 12, 2008.  [GR 194].  

Plaintiff is appealing. [GR 195].  

ERISA as an equitable judicial doctrine is designed to ensure restitution of 

forfeited property belonging to “working class” pensioners and is ill equipped to 

handle litigation involving tricks of advocacy and deceit.  While Gilley was on 

appeal Defendants here filed sequential motions to dismiss refusing to produce 

discovery responsive to Plaintiffs’ requests served on October 20, 2006.  [R 25; 

69].  When Defendants failed to timely object to Plaintiffs’ requests and failed to 

                                                 
2 The Eleventh Circuit found jurisdiction over the interlocutory appeal under 28 U.S.C.A. § 
1292(a)(1).  The issue of notice was also to be addressed by the Court on remand. 
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produce discovery Plaintiffs on December 11, 2006, filed their first motion to 

compel discovery.  [R 25; 69].   

Of the ten interrogatories and six requests for the production of documents 

served on Monsanto on October 20, 2006, Plaintiffs received only one improper, 

evasive, and incomplete answer to the interrogatories and Plaintiff Robert H. 

Heptinstall’s personnel file and administrative file and a 2001 SPD, a total of 345 

documents.3  [R 25 Exh. 2 & 3].  Monsanto’s untimely objections to Plaintiffs’ 

discovery requests were received on December 1, 2006, eleven days past due.  [R 

69; 88].  Monsanto cites five and sometimes six objections for not answering 

Plaintiffs’ Interrogatories and Requests for Documents.  These are that the 

requests:  1) seek discovery on the class issue which is premature because a class 

has not been certified; 2) seek information regarding employees or retirees who are 

not potential members of the putative class; 3) seek information that is not 

maintained in the form requested or documents responsive to Plaintiffs’ requests 

cannot be located because it has been more than twenty years; 4) are vague and 

ambiguous and incomprehensible; 5) seek the disclosure of information that is 

confidential or private and not related to any issues in this case; and 6) are overly 

                                                 
3 On June 23, 2008, Defendants produced two documents MON-HEP 00967 and 00968.  These 
are the only two documents produced by Defendants since 2006.  [Exh. C; Aff. Elisa S. Rives].  
Defendants never produced documents 346 to 966.  In response to Plaintiffs’ letter of June 17, 
2008, counsel received an e-mail insisting Plaintiffs’ counsel explain the inadequacies of 
Defendants’ response.  However, on numerous occasions Plaintiffs’ counsel has expended 
exorbitant time and effort explaining why Defendants’ responses are inadequate to no avail.  [R 
88; 88-12].  Any further effort on Plaintiffs part is futile.       
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broad, burdensome, and not reasonably calculated to lead to discovery of 

admissible evidence.  [R 25 Exh. 2; R 88].   

The Court inadvertently caught off guard by Judge Proctor’s recusal and 

stating the case was in disarray dismissed Plaintiffs’ motion to certify a class and 

motion to compel discovery citing Washington v. Brown & Williamson Tobacco 

Corp., 959 F.2d 1566, 1570-71 (11th Cir. 1992) and the necessity of class 

discovery prior to discovery on the merits on a class wide basis.  [R 37].  The 

Court in its order insisted that both Plaintiffs and the Court would benefit from 

discovery on the class issue prior to considering a motion for class certification.  

Id.  The Court finding Gilley v. Monsanto might be relevant to the issues raised in 

this case urged the parties to consider a stay while the Eleventh Circuit decided the 

appeal.  Id.  Plaintiffs caught off guard by the Court’s request and believing a stay 

would be in the best interest of protecting the integrity of the judicial process 

agreed to a stay.  [R 38].  The Eleventh Circuit reversed the Court’s prior decision 

in Gilley a few weeks later.  [GR 153].  Gilley filed a motion for rehearing and 

hearing en banc and a petition to the Supreme Court that were denied based on 

Monsanto’s assurances to the various courts that the decision was interlocutory and 

that Plaintiff’s complaint was based on a factual error that did not implicate 

Gilley’s remaining 502(a)(3) claims.  [GR 168-29].    
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Plaintiffs’ Second Motion to Compel  

After Gilley was remanded to this Court the stay here was lifted and a class 

scheduling order was entered.  [R 45].  The order sets deadlines for the end of 

discovery and for the filing of a motion for class and dispositive motions as to 

Plaintiffs claims as putative class representations on the same date.  [R 45].   After 

confirming that discovery was ongoing Plaintiffs again requested responses to 

Plaintiffs’ First Set of Interrogatories and First Requests for Production of 

Documents served October 20, 2006.  [R 88-18].  When Defendants refused to 

answer Plaintiffs’ discovery requests of 2006, which they failed to timely object to 

back in November 2006 Plaintiffs filed their Second Motion to Compel.  [R 69; see 

also R 88].  Monsanto responded insisting Plaintiffs’ counsel should be sanctioned 

because Defendants had agreed to produce documents responsive to Plaintiffs’ 

requests.  [R 76].  Defense counsel states “[t]his falls well short of counsel’s duty 

of candor to the Court, and Defendants are entitled to their fees and costs in 

opposing this pointless motion. Indeed, such an award is required by Rule 

37(a)(5)(B), Fed. R. Civ. P.”  [R 76 at p. 2].  Despite assurances to the Court and to 

Plaintiffs’ counsel that documents were forthcoming Monsanto has not produce 

any documents or any answers to Plaintiffs’ interrogatories requested in October 

2006.  [R 25 Exh. 2 & 3; R 69 Exh. 1-3; Affidavit Elisa S. Rives, June 26, 2008; R 

88].   
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Monsanto’s refusal to answer Plaintiffs’ discovery requests based on the 

cited objections violates Fed. R. Civ. P. Rule 37.  Plaintiffs’ requests seek 

discovery they are entitled to on both the class issue and on the merits of Plaintiffs’ 

claims as putative class representatives.  The present position with the exception of 

Plaintiffs’ motion for sanctions and the addition of Solutia as a defendant is just as 

it was before the stay was entered.  [R 37].  Gilley v. Monsanto is on appeal and 

presently pending is yet another frivolous motion to dismiss by Defendants and 

now two motions to compel answers to Plaintiffs’ discovery requests.  [R 69; GR 

195].  Plaintiffs are entitled under the Federal Rules of Civil Procedure to 

discovery on the merits of their claims as putative class representatives as well as 

on the class issue.   Because Plaintiffs’ second motion to compel has been fully 

briefed Plaintiffs focus their third motion to compel on Plaintiffs’ Second Set of 

Interrogatories.  Notwithstanding, the relevant legal premise and argument 

presented here to support their third motion to compel applies equally to Plaintiffs’ 

second motion to compel.  

Discovery On Class Issue And On the Merits Is Proper 

According to the class scheduling order Plaintiffs’ motion for class and 

dispositive motions are due on August 1, 2008.  [R 45].  Accordingly, the 

discovery sought is necessary to the prosecution of Plaintiffs claims for breach of 

fiduciary duty, intentional interference with protected rights, and discrimination as 

well as the class issue and to defend against a motion by Defendants.  Under Rule 
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37(3) Defendants’ cannot provide evasive answers and refuse to produce 

documents necessary to Plaintiffs’ claims based on a contention that Plaintiffs’ 

requests are premature because a class has not been certified when Plaintiffs’ 

requests seeking discovery on class issues overlap discovery on the merits of their 

claims.  Krim v. Banctexas Group Inc., 989 F.2d 1435 (5th Cir. 1993)(Fifth Circuit 

affirming district court’s grant of summary judgment after denying discovery on 

the merits at the end of discovery on class issue).  Unlike the plaintiff in Krim 

Plaintiffs are filing a timely affidavit pursuant to Rule 56(f) and are not seeking a 

deal of any kind.   

Defense counsel Jeffrey Russell maintained in Gilley that class certification 

should be denied because Plaintiff’s counsel was inadequate.  [GR 48].  Plaintiffs 

and their counsel are adequate representatives despite Defendants attempts to 

portray them as otherwise.  Eggleston v. Chicago Journeymen Plumbers' Local 

Union No. 130, 657 F.2d 890 (7th Cir. 08/11/1981)(when it comes to determining 

whether “‘the representative parties will fairly and adequately protect the interests 

of the class,’ or the plaintiffs’ ability to finance the litigation, it is a bit like 

permitting a fox, although with a pious countenance, to take charge of the chicken 

house.”). Defendants are employing tricks of advocacy to secure forfeiture of 

“working class” participants’ accrued benefits while at the same time attempting to 

avoid the consequences of operating an alleged qualified plan as a “top-hat” plan 

for HCEs.  Regardless of Defendants’ representations this case establishes 
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precedent for the taking of rightful property of all non-HCE participants nullifying 

ERISA’s promise.  Plaintiffs here as in Gilley are committed to acquiring relief on 

behalf of the plan, a putative class, and themselves under ERISA § 502(a)(3) for 

Defendants’ violation of ERISA’s mandates.  [R 69; R 97].  If a class is not 

certified then Plaintiffs here and in Gilley will continue protecting the rights of the 

oppressed and will succeed at preventing Defendants from taking the property of 

“working class” participants entrusted to their care.   

The Class Issue 

The putative class is defined as:  

All participants of the 1976 Monsanto Company Salaried Employes’ 
Pension Plan, excluding the Defendants, both active or retired, or their 
beneficiaries or estates that had, have, or will have their credited 
service, based on “Hours of Service” as that phrase is defined by the 
terms of the 1976 Plan, reduced by the retroactive application of the 
95 Hour Rule causing a concomitant reduction in their accrued 
benefit. 

 

Plaintiffs’ Interrogatories One, Two, Five, Seven, Eight, Ten, Eleven, Twelve, 

Thirteen, and Fifteen seek to discover putative class members either directly or 

indirectly through elimination who are similarly situated to Plaintiffs based on the 

class definition and common issues of fact. [Exh. A & B].   

Plaintiffs, all nonexempt salaried employees, were all hired in 1972 and 

actively worked at the Sand Mountain plant until placed on layoff by Monsanto 

Company, Inc. n/k/a Pharmacia in early 1981.  Plaintiffs at the time of their 
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“layoff” and termination were entitled to 100 percent of their nonforfeitable 

accrued benefit derived from employer contributions (determined as of the later of 

the date such amendment is adopted . . . , which in this case is the 1981 Plan 

adopted in 1982) under the 1976 Monsanto Pension Plan.  Plaintiffs twenty plus 

years later were denied their nonforfeitable separated accrued benefit by 

Defendants’ under the 1981 Monsanto Pension Plan.  ERISA § 203.  The discovery 

requested is necessary to a determination of the class issue because it seeks 

discoverable information on the issues of numerosity, commonality and typicality 

under the class definition.  Each discovery request seeks employees who meet 

common criteria who were or will be denied their separated nonforfeitable accrued 

benefit.  This is proper discovery on the class issue.  

Plaintiffs through arduous efforts have identified nine former employees of 

the Sand Mountain plant who like Gilley were denied their separated 

nonforfeitable accrued benefit when they inquired about their pension based on an 

amendment adopted after they were terminated.4  [R 1; 35; 51].  

                                                 
4 This action was filed by three Plaintiffs who are similar situated to Gilley and four additional 
Plaintiffs were added by Plaintiffs’ First Amended Complaint.  [R 1; R 35].  Monsanto refused to 
permit the addition of another Plaintiff, Billy Wright, even though Defendants took no position 
on Plaintiffs filing of a Second Amended Complaint.  [R 56].  Plaintiffs are aware of other 
similarly situated former Sand Mountain employees who are waiting on 
Pharmacia/Monsanto/Solutia to confirm one way or the other whether they are entitled to their 
separated nonforfeitable accrued benefit.  Defendants appear to be postponing a decision to stop 
participants from pursuing their judicial remedies as ERISA mandates.  The Department of 
Labor appears to consider ten to be the magic number necessary for the department to intervene.  
[GR 167-5 at ¶ 11].   
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Pharmacia/Monsanto/Solutia, however, rather than giving participants a decision 

when they inquire are now leaving them in limbo either asking them for proof of 

employment or telling them it will be looked into.  In other words, Defendants are 

not affirming or denying former Sand Mountain employees’ entitlement to their 

nonforfeitable separated accrued benefit.  This is contrary to ERISA mandates.   

By taking this action Defendants are ensuring no new potential Plaintiffs will 

surface until this litigation is resolved.   

Evasive and Incomplete Answers 

Monsanto’s answers are evasive, incomplete, and not properly supported by 

affidavit.  Under Federal Rules of Civil Procedure Rule 37(3) an evasive and 

incomplete answer is a failure to disclose, answer, or respond.  Fed. R. Civ. P. Rule 

37(3).  Answers to Interrogatory One and Two, the only two interrogatories 

answered, appear to be legal responses by counsel based on Monsanto Company’s 

legal position and not factual answers from all defendants including but not limited 

to the plan administrator and/or the Committee.  [R 25 Exh. 2; R 69].  Plaintiffs did 

not direct interrogatories only to Monsanto Company5, but rather Plaintiffs served 

all Defendants with requests for discovery including successor entities.6 [See 

Definitions Exh. A]. Additionally, Defendants cannot answer a factual inquiry with 

                                                 
5 Which Monsanto Company is being referred to Pharmacia f/k/a Monsanto Company, Inc. 
and/or Monsanto Company, Inc. f/k/a Monsanto “AG” Company is not clear.  
6 While Defendants may have an agreement to maintain the ruse of separateness in regards to tort 
liability, ERISA does not recognize the separation. [R 97].     
 

Case 4:06-cv-01564-CLS     Document 101      Filed 06/26/2008     Page 11 of 16



 12

a legal response on behalf of a single Defendant “Monsanto Company” because 

this too is evasive.  [Exh. B; Rule 37(3)].   

 Defendants also evade answering by switching responsibility between one 

defendant and another.  When Gilley contacted Solutia, Inc. in 2001 to inquire 

about his benefits he was told to contact Pharmacia f/k/a Monsanto Company, Inc.  

When Gilley did contact Pharmacia, Pharmacia and Monsanto Company, Inc. f/k/a 

Monsanto “AG” Company, Inc. denied him his accrued benefit.7  [GR 172-12; 

172-13].  When Plaintiffs here filed a motion for an order to enjoin the destruction 

of evidence in Solutia’s possession Pharmacia/Monsanto maintained no ties to 

Solutia. [R 33]. This is contrary to Solutia’s earlier position and to ERISA.  ERISA 

is clear that contributing sponsors of the plan or members of such contributing 

sponsor’s controlled group incur liability for losses (and gain from the denial of 

benefits) resulting from operation of the plan.  ERISA § 4022(a) and (b)(2); 

ERISA § 4062 and § 4068; see also R 97].  Defendants cannot evade answering 

the interrogatories based on an alleged corporate separation.  [Exh. B].  The 

present scheduling order makes no accommodations for discovery to or from 

Solutia.  [R 45].   

Defendants also evade answering Plaintiffs’ request by insisting discovery 

on the class issue is premature because a class has not been certified.  The 

                                                 
7 Monsanto Company f/k/a Monsanto “AG” Company, Inc. denied Plaintiffs Robert H. 
Heptinstall and Larry Collins their separated accrued nonforfeitable benefit in 2004.  
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discovery sought by Plaintiffs is necessary to Plaintiffs’ motion for class 

certification and it is also necessary for prosecuting the merits of their claims under 

ERISA § 502(a)(3) for intentional interference with protected rights, 

discrimination, and breach of fiduciary duty.  [R 1, 35, 64].  Discovery is also 

necessary for Plaintiffs to defend against a dispositive motion by Defendants. 

Moreover, Defendants’ argument is always circular.  Defendants argued on 

the one hand prior to the stay that Plaintiffs’ discovery requests were pointless 

because a motion to certify the class was already filed. [R 31].  Now, however, 

Defendants’ argue Plaintiffs’ discovery on the class issue is premature because the 

Court has not certified a class.  This is similar to the argument that Plaintiffs only 

remedy is a discretionary legal claim for benefits under ERISA § 502(a)(1)(B) 

under the terms of a vesting amendment adopted after their “lay off” and 

termination thereby precluding any claims under Section 502(a)(3) for Defendants’ 

total disregard for ERISA.  In other words, pensions are discretionary to the 

“working class” because Defendants have the discretion to follow ERISA.  There 

is substantial monetary gain to be had by securing forfeiture of accrued benefits 

belonging to non-HCEs in the interest of shareholders, officers, and other highly 

compensated employees.  [R 25; 69; 97].  Defendants are well aware that by 

ignoring ERISA and not informing former Sand Mountain employees of their 

rights and by ignoring Plaintiffs’ discovery requests Plaintiffs cannot identify 

members of the putative class and cannot defend against Defendants’ dispositive 
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motions ensuring Defendants’ successful taking of nonHCE participants’ rightful 

property.8   

Improper Affidavit 

It is well settled that a proper affidavit must be made with personal 

knowledge of the facts and matters set forth and attested to.  [R 25 Exh. 2; Exh. B]. 

The affidavit submitted by Defendants is made by an individual purported to be 

named Christopher Martin, and states he has no personal knowledge of the facts 

and matters set forth and attested to nor can he attest to the validity of the answers, 

but rather the information has been assembled by counsel and authorized 

employees of Monsanto Company and he has been informed it is correct.  Id.  

Because the affidavit is made without personal knowledge of the facts and 

materials set forth therein the discovery responses are not admissible under the 

Federal Rules of Evidence.  See Mercantile Nat'l Bank at Dallas v. Franklin Life 

Ins. Co., 248 F.2d 57, 59 (5th Cir. 1957)(an affidavit not based on personal 

knowledge of the facts and matters attested will not support (or oppose) a motion 

for summary judgment); In re Aquaslide 'N' Dive Corp., No. 86-2089 (9th Cir. 

1987); Taylor v. Collins, 574 F. Supp. 1554, 1557 (E.D. Mich. 1983); Commercial 

Union Ins. Co. v. Albert Pipe & Supply Co., Inc., 484 F. Supp. 1153, 1157 

(S.D.N.Y. 1980).  

                                                 
8Plaintiffs are of the opinion that given the present motion for sanctions Defendants’ refusal to 
produce discovery and to be straight forward in any respect stems from a desire to defeat 
Plaintiffs’ action here and in Gilley at any costs and to avoid liability for their actions.     
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Defendants’ Second Motion to Compel 

As a final point Defendants recently filed a second motion to compel asking 

for sanctions of dismissal because Plaintiffs’ counsel refused to “coach” her clients 

and/or answer interrogatories propounded to her clients that her “working class” 

clients could not understand and answer after a reasonable explanation of the legal 

concepts.  Defendants rejecting every suggestion made by Plaintiffs’ counsel to 

resolve the problem demanded answers to interrogatories from Plaintiffs’ counsel.  

[R 85].  According to the ABA Model Rules of Professional Conduct and the 

Alabama State Bar, counsel while permitted to assist their clients in the legal 

process by explaining legal concepts, cannot in fact answer for their clients, this is 

“coaching”.  While each attorney determines his or her own ethical boundaries 

within the limits of the discretionary rules it is commonly understood that an 

attorney cannot obfuscate issues by providing too much assistance to their clients 

or by answering for their clients.  The judicial process is supposed to be about 

truth.  Plaintiffs’ counsel regardless of Defendants’ threats will not cross that 

ethical boundary between assisting her clients in the prosecution of their ERISA 

action and “coaching” her clients regardless of the retaliatory actions taken by 

Defendants.  Eggleston v. Chicago Journeymen Plumbers' Local Union No. 130, 

657 F.2d 890 (7th Cir. 08/11/1981).    

WHEREFORE, Plaintiffs submit their third motion to compel answers to 

their discovery requests for the Court’s consideration. 
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Respectfully   

/s/ Elisa Smith Rives 
 Elisa Smith Rives  

     Attorney for Plaintiffs  
        ASB # -9351-E61R 
Elisa S. Rives, LLC 
2208 Ringold Street, Ste 103 
Guntersville, AL 35976 
Tel/Fax:  (256) 582-3559 
Cell: (256) 558-4626 

 
 

CERTIFICATE OF SERVICE 
 
The undersigned hereby certifies that a true and correct copy of the 

foregoing was served by the court’s electronic filing system on the following 
counsel of record, this 25th day of June, 2008. 

 
BAXLEY, DILLARD, DAUPHIN,   WALSTON WELLS  
McKNIGHT & BARCLIFT   ANDERSON & BAINS LLP 
Donald R. James     J David Moore 
Joel E. Dillard     PO Box 830642  
2008 Third Avenue South    Birmingham, AL 35283-0642 
Birmingham, AL 35233 
 
BRYAN CAVE, LLP    Robert J. Golterman 
Jeffrey S. Russell     Neal F. Perryman 
Darci Madden     David W. Gearhart 
211 N. Broadway     Lewis, Rice, & Fingersh, LC 
Suite 3600      500 N Broadway, Suite 2600 
St. Louis, MO 63102    St. Louis, MO 63102 
      
       
      
       /s/ Elisa Smith Rives 
       Elisa Smith Rives 
       Attorney for Plaintiffs 

ASB-9351-e61r  
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