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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

MIDDLE DIVISION 
 

 ) 
 ) 

ROBERT H. HEPTINSTALL, et al.      ) 
           ) 
   Plaintiffs,       ) 
           ) CIVIL ACTION NO. 

v.           ) 
           ) CV-06- CLS-1564-M 
MONSANTO COMPANY, INC.,       ) 
et al.           ) 
           ) 
   Defendants.       ) 
 

PLAINTIFFS’ ADDITIONAL SUPPLEMENTAL MATERIAL 
SUBMITTED FOR CONSIDERATION IN SUPPORT OF PLAINTIFFS’ 

OPPOSED MOTION FOR SANCTIONS, MOTION TO COMPEL 
DISCOVERY, AND MOTION TO CONTINUE AND IN OPPOSITION TO 

DEFENDANTS’ MOTIONS TO DISMISS  
 

COMES NOW counsel for Plaintiffs, Robert H. Heptinstall, Wendell E. 

Sims, James L. Collins, Jacky T. Blackwell, Thomas F. Campbell, J. Russell 

Newman, and Fred D. Works, individually and as representatives on behalf of a 

putative class and the Monsanto Salaried Employees’ Pension Plan “the plan”1 and 

files this additional supplemental material for consideration in opposition to 

Defendants’ motions to dismiss and in support of their opposed motion to compel 

                                                 
1Old Monsanto Company’s qualified defined benefit plan was a single plan with 
multiple contracts or plan documents (the Plans) wherein the company unilaterally 
defined the rights of participants.  “Monsanto adopted Retiree Benefit plans (the 
"Plans") in 1960, 1964, 1966, 1971, 1976, 1981, 1986, 1991, 1994, 1995, and 
1997.”  [R 117-4 ¶ 28].     
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discovery, motion for sanctions, and motion to continue.  Defendants, Pharmacia 

f/k/a Monsanto Company, Inc., New Monsanto Company, Inc. f/k/a Monsanto 

“AG” Company, Inc. “New Monsanto Company” and Solutia, Inc. “Solutia” 

represent the three businesses of Monsanto Company, Inc. “Old Monsanto 

Company”.  The plan is an alleged qualified defined benefit plan for Old Monsanto 

Company’s salaried employees.  Plaintiffs submit this brief and evidence to 

demonstrate how top executives of Old Monsanto Company n/k/a “Pharmacia” 

profited from their operation of the plan.       

INTRODUCTION 

The basic facts relating to this and the Gilley v. Monsanto Company, Inc. 

litigation have been presented to this Court on numerous occasions and should be 

well known to the Court.  Briefly Plaintiffs’ counsel initiated suit in 2004 in Gilley 

v. Monsanto Company, Inc. et al. on behalf of Wendell F. Gilley “Gilley” 

individually and on behalf of a putative class and the plan seeking equitable relief 

for violation of ERISA when Defendants’ denied his deferred vested accrued 

benefit—his pension.  Gilley et al. v. Monsanto Company, Inc. et al., 4:04cv0562 

(pending appeal after the Court’s dismissal for lack of subject matter jurisdiction).  

The instant litigation raising essentially the same claims raised in the Gilley 

litigation was filed on behalf of three additional similarly situated Plaintiffs2, the 

                                                 
2Four additional Plaintiffs were added by the amended complaint; however, 
Defendants are no longer notifying former employees of their rights and benefit 
status when inquiries are made to prevent them from filing suit.  [R 112-3].     
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plan, and the same putative class of former “working class” employees who have 

been or will be denied their deferred vested benefit (pension) as a result of 

Defendants’ complete and total disregard for the law.  [R 1, 64].  Solutia was 

added as a Defendant here after it successfully negotiated bankruptcy with 

Pharmacia and New Monsanto Company reacquiring ownership.  [R 48].   

Factual Background 

Plaintiffs and Gilley worked at a Monsanto Company, Inc. “Old Monsanto 

Company”3 plant in North Alabama producing nylon and polyester.  [R 1, 64].  In 

1980, Old Monsanto Company closed the plant4 where Plaintiffs and Gilley 

worked placing most of its non-highly compensated workforce on “layoff” for a 

year with a three year call back period.  Id.  During Plaintiffs tenure the Employee 

Insurance Security Act “ERISA” was enacted mandating rules for operating 

qualified benefit plans to protect “working class” participants’ promised benefits.  

Since ERISA’s enactment Defendants have ignored its mandates.5  [R 96, 97, 99, 

109, 112, 113, 117]; see also Gilley v. Monsanto Company, Inc., 4:04cv0562 at 

Doc # 167-170, 174, 176.   

                                                 
3Old Monsanto Company is also referred to herein as “the company” or Pharmacia. 
4Old Monsanto also closed another plant in Fayetteville North Carolina at the same 
time the Sand Mountain plant in North Alabama was closed.  
5Old Monsanto among other things did not report non-highly compensated 
employees, “working class” employees, who separate from the company with a 
deferred vested accrued benefit on the plan’s annual returns as required by ERISA.  
Gilley v. Monsanto Company, Inc. 4:04cv0562 Doc # 168-174.   
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“Although [usually] non-fraudulent in intent, a pension fund can share some 

of the characteristics of a Ponzi scheme in that, except during the final period of 

the fund's life-span, the outgoing cash used in any month to pay pensions is usually 

taken from the incoming contributions of the active members of the pension 

scheme.  In a year of poor equity returns such as 2008, a pension fund can often 

perform worse for its members than a Ponzi scheme.” 

http://en.wikipedia.org/wiki/Ponzi_scheme.  Old Monsanto Company’s defined 

benefit plan, like all Ponzi schemes, had a definite life-span.  Near the end of its 

life-span the plans unfunded accrued liability for pensions, outgoing funds, 

exceeded the incoming contributions from the current workforce plus Old 

Monsanto Company for decades had made promises to its employees that they 

would retire with medical benefits.  [R 117-4].  Old Monsanto Company needed a 

plan of action because its defined benefit pension plan was nearing the end of its 

life expectancy and there was certain liability for unfunded pensions resulting from 

the plan’s mismanagement.   

Reorganization, Bankruptcy and Litigation 

The key to a successful plan of action to escape liability for violating ERISA 

as well as other pending pension liability was reorganization, litigation, and 

bankruptcy.  The plan of action devised by Old Monsanto Company’s Board and 

other top executives was essentially the plan used in Varity Corp. v. Howe et al., 

516 U.S. 489 (1996) with a twist or two. [R 117].  Over a five year period Old 

Case 4:06-cv-01564-CLS     Document 118      Filed 01/20/2009     Page 6 of 21



 5

Monsanto Company’s top executives, primarily lawyers and shareholders of the 

company, divided Old Monsanto Company’s business, into three separate 

businesses, the chemical business was spun off first as Solutia6, the New Monsanto 

Company, Inc. became the agricultural business and Pharmacia Corporation 

“Pharmacia” became the pharmaceutical business.  [R 1, 35. 64 ¶ 8; 117-3 ¶ 7].  

Through spinoffs, litigation and bankruptcy Old Monsanto Company hoped to 

eliminate all its liability.   

Solutia Inc. v. Forsberg 

Solutia, which Old Monsanto Company spun off to its shareholders in 1997,7 

acquired a billion dollars of debt including but not limited to 70 percent of 

unfunded pension liability from Old Monsanto Company.   Exhibit A at p. 66; see 

also [R 117-17].  In 1998 just after the spinoff, Solutia filed a declaratory judgment 

in Pensacola, Florida selecting a group of retirees and law firms to represent their 

interest guaranteeing them costs and attorney fees.8  Solutia Inc. v. George 

Forsberg et al., Case No. 3:98CV237I RV/SMN Northern District of Florida.  [R 

117-4].  The parties certified the declaratory action as a class action on behalf of 

five classes of retirees and settled the law suit.  [R 117-4; 117-15].  With an 

                                                 
6 Solutia was under Chapter 11 bankruptcy protection when the above styled action 
was initiated.  [R 48]. 
7 The plan of action was initiated just a year after the Supreme Court’s decision in 
Varity. 
8A declaratory action such as this where the employer carefully selects the parties 
to the action reimbursing them for costs and fees is hardly an adversarial 
proceeding. 
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agreement in place Solutia then filed for bankruptcy in the United States 

Bankruptcy Court Southern District of New York allegedly seeking to reject Old 

Monsanto Company’s spinoff of its liability to a self professed innocent third 

party.  Solutia v. Forsberg, 221 F. Suppl. 2d 1280, 1287 (11 Cir. 2002).  In reality 

Solutia’s bankruptcy was just part of the plan of action to eliminate liability and 

payoff the company’s officers, shareholders, and other highly compensated 

employees who had operated the Ponzi scheme for three decades.   

In the bankruptcy proceeding Solutia appointed a Retiree Committee which 

included Mr. Larry Baird, a defendant in the Forsberg action and the former Sand 

Mountain plant manager where Plaintiffs and Gilley worked in North Alabama.  In 

re: Solutia Inc et al. No. 03-17949 (PCB); R 117-16; Gilley v. Monsanto Company, 

Inc., 4:04cv0562 Doc # 101 206:16-18 (Gilley testified it was Baird who told him 

the cutoff date was September 1, 1972, making him vested under the 1976 Plan).  

The Retiree Committee supported the spinoff of Solutia and confirmation of the 

Distribution and Separation Agreement supposedly because retirees (retired highly 

compensated employees) received more benefits under the Forsberg Agreement.  

In re: Solutia Inc et al. No. 03-17949 (PCB); R 117-16.  The Retiree Settlement 

ultimately resulted in a $175 million dollar trust for retirees.9  [R 117-15].  Once 

                                                 
9 According to documents filed in the bankruptcy case Old Monsanto delegated 
liability for vested pension benefits belonging to Plaintiffs, Gilley, and all other 
similarly situated former “working class” employees to Solutia in the spinoff. [R 
117-4; R 117-9 to R 117-13].  The Pension Benefit Guarantee Corporation 
“PBGC” estimated $445 million in unfunded pension liability including the 
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Old Monsanto’s obligation was reallocated and liquidated to a fixed amount 

Solutia, Pharmacia, and New Monsanto Company reunited and Solutia exited 

bankruptcy.10   The plan of action, however, did not end there.  There were other 

matters to be handled as well.  The top executives, officers, shareholders, and other 

highly compensated employees who had operated Old Monsanto Company’s plan 

and devised the plan of action to rid the company of liability had to get theirs.  

Miller v. Pharmacia Corp., 4:04-cv-00981.   

Miller v. Pharmacia Corporation 

In 2004 just after Solutia entered bankruptcy protection top executives of 

Old Monsanto Company filed suit for their vested benefits under Old Monsanto 

Company’s nonqualified pension plans.  Miller v. Pharmacia Corp., 4:04-cv-

00981 (RWS) in the United States District Court Eastern District of Missouri 

Eastern Division.  Suit was initiated under ERISA Section 502(a)(1)(B) and 

502(a)(3) to recover nonqualified benefits from Old Monsanto Company’s parity 

pension plans by former executives who “are (or were) highly compensated 

                                                                                                                                                             
Forsberg Settlement and increases adopted that became effective September 2004.  
R 117-5, 117-17.  However, in reality there was a much larger unfunded pension 
liability because Old Monsanto Company failed to report “working class” 
participants with separated deferred vested accrued benefits such as Plaintiffs, 
Gilley and the putative class.  Gilley v. Monsanto Company, Inc. 4:04cv0562 Doc 
# 168-174. 
10 Plaintiffs here and the putative class are not part of the retiree agreement reached 
in Solutia’s reorganization.  Gilley v. Monsanto Company, Inc. 4:04cv0562 Doc # 
167-170, 174.     
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managers and highly skilled employees, and included Solutia’s former presidents 

and former chief financial officer.”11  Exh. N ¶ 14; see also fn 11 infra.   

There was no dispute between the parties in the Miller action that the 

executives’ benefits were earned while working for Old Monsanto Company 

“Pharmacia”, that the benefits were vested prior to the spinoff, or that there was no 

express release or novation with respect to the desired benefits.  Exh. P.  The only 

real question raised between the parties was whether Old Monsanto Company’s 

obligation to pay the executives their benefits from nonqualified plans could be 

extinguished by an implied novation of debtors when Old Monsanto Company 

reassigned those obligations to Solutia in 1997.  Miller v. Pharmacia Corp., 4:04-

cv-00981; Exhs. A-P.  The Miller plaintiffs argued that it was black letter law that 

Old Monsanto Company “Pharmacia” remained obligated despite the delegation to 

Solutia.  “Ordinary principles of contract law recognize that an obligor may 

effectively delegate performance to another who is willing to perform the 

delegated duty, though the obligor remains liable as surety unless the obligee 

consents to the delegation.” See Headrick v. Rockwell Intern. Corp., 24 F.3d 1272, 

1278 (10th Cir. 1994) citing RESTATEMENT (SECOND) OF CONTRACTS 

Secs. 318, 329 (1981).  According to testimony given by the executives they 

initiated suit in 2004 when it looked as though Solutia would discharge some or all 
                                                 
11George H. Forsberg who was a defendant in the Forsberg action was also a 
plaintiff in Miller v. Pharmacia Corp., and Forsberg and other plaintiffs were listed 
in the schedules attached to the Compensation Agreement.  [R 97-5]. 
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of its pension liability under the qualified plan as part of the reorganization.  Exhs. 

A-G; Exh. B at pp. 40-2; p. 75.   

In support of their claims for nonqualified pension benefits the Miller 

plaintiffs presented the expert testimony of Mr. Donald Kukla “Mr. Kukla.”  Exh. 

E at pp. 12-20.  Mr. Kukla’s testimony explains how nonqualified pension parity 

plans work. 

Mr. Kukla testified: 

By Mr. Munson Plaintiffs’ Counsel.  
 
Q: In order for us to understand a little bit about the nonqualified 
pension plan, or pension parity plan as we've been referring to it in 
this case, Mr. Kukla, would you please explain how the nonqualified 
supplemental pension plan, or the pension parity plan that's at issue in 
this case, how it operates? 
 
A: It's a fairly complicated number crunching exercise, but I think that 
if we use an illustration that basically outlines how it works, if you 
imagine an executive working at a company and they're earning or 
accruing a benefit over their career at the company, they're sort of 
filling a bucket. 

 
Q: What bucket is that? 
 
A: That would be a bucket that is their pension bucket, which is 
basically taking the formula that the company has created. 
 
Q: Is that the qualified plan? 
 
A: Well, there's really -- I sort of get to that. I think at first -- I think at 
first you have to look and say the company has a formula, and the 
formula is based on years of service and pay. These plans can vary 
from one company to another, but they basically work the same way 
on a qualified plan -- or a defined benefit plan. Over the years you're 
working, you're accumulating benefits subject to the formula that the 
company has put in place. And that's sort of the big bucket, if you 

Case 4:06-cv-01564-CLS     Document 118      Filed 01/20/2009     Page 11 of 21



 10

will. And at the end of the day, the IRS has limitations as to how 
much money can be in that bucket. And so if you imagine a second 
bucket being what we'll call the qualified piece or the qualified plan, 
which is the amount that the IRS dictates that you can take out as a 
benefit out of the plan, when somebody retires they take their bucket 
that the corporation has filled, and you first fill up the qualified bucket 
until it's full, and sort of whatever's left in the company's bucket is 
the nonqualified plan.  

Exh. E at pp. 12-20. 
 
According to Mr. Kukla, the expert, Old Monsanto Company’s nonqualified 

plans are mechanisms designed to evade Internal Revenue Service “IRS” 

Regulations for qualified pension plans such as Section 401(a)(17) contribution 

limitations, Section 415 benefit limitations, and restrictions on deferred 

compensation for top executives.  Exh. E at pp. 12-17.  The qualified plan by IRS 

regulation is a funded plan covered by ERISA while nonqualified plans are 

unfunded plans not subject to many of ERISA’s protective provisions.  ERISA § 

4(5); see also In re New Valley Corp., 89 F.3d 143, 148-9 (3rd Cir. 1996).   

According to the executives’ testimony in Miller v. Pharmacia New Monsanto 

Company acquired the name while Solutia acquired most of the unfunded pension 

and tort liability.12  Exh. A-G; see also R 117-2.  Any litigation arising from claims 

                                                 
12 Quinn Declaration ¶ 24 “In addition to the retiree insurance liabilities, pursuant 
to the Distribution Agreement, Old Monsanto required Solutia to assume qualified 
pension liabilities not only for employees who would retire from Solutia post-
spinoff, but also for approximately two-thirds of Old Monsanto's previously retired 
employees, none of whom had ever been employed by Solutia. Solutia expects, 
based on actuarial estimates, that it will next be required to make quarterly 
contributions to its qualified pension plan in 2005. The required contribution in 
2005 is projected to be approximately $150 million in the aggregate. Actuarial 
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filed by participants for benefits that vested prior to the spin under Old Monsanto 

Company’s qualified plan would be handled by Pharmacia and New Monsanto 

Company and Solutia would indemnify them pursuant to the Separation and 

Distribution Agreement.  Exh. A-G; see also R 117-9 to 117-13.  Although the 

Defendant in the Miller action was “Pharmacia” a proof of claim for representing 

Solutia’s interest in both the Miller and Gilley actions was filed in the bankruptcy 

case by Bryan Cave LLP.  R 117-9 to 117-13.  

Mr. Kukla explained that a nonqualified pension plan or parity pension plan 

can be visualized as a bucket; this bucket does not receive anything until the 

qualified pension plan or “bucket” is full.  Exh. E at p. 9-10.  Solutia, New 

Monsanto, and Pharmacia after the spins converted their respective qualified plans 

to cash balance plans. Exhs. A-G.  Applying Mr. Kukla’s analogy if you visualize 

a defined benefit pension plan as a single large bucket to hold pension benefits 

then a cash balance plan could be visualized as a series of small individual buckets.  

Regardless of whether there is a single bucket or a series of individual buckets 

holding qualified benefits there should be no overflow of funds to nonqualified 

plans until the qualified benefits are fully funded.  After the spins the collective 

allocated accounts for all vested participants of the three cash balance plans 

operated by Pharmacia, New Monsanto Company, and Solutia had to equal the 

total funds held in trust for the single qualified defined benefit plan maintained by 
                                                                                                                                                             
estimates also project that Solutia will be required to contribute approximately 
$145 million to the pension plan in 2006 and approximately $135 million in 2007.” 
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Old Monsanto Company.13  Regardless of whether the qualified plan is structured 

as a single defined benefit plan, “a single bucket”, or qualified funds are allocated 

to cash balance accounts, “multiple individual buckets”, every dollar not paid out 

of a qualified plan becomes an additional dollar of benefits for the company’s top 

hats, its executives, shareholders and officers in their nonqualified plans.  Exh. E.  

In the case of a cash benefit plan the fewer number of allocated accounts “qualified 

pension buckets” the less funds it takes to fill them resulting in more overflow into 

the nonqualified plans.  Id.  Solutia’s pension buckets were empty after the spin.  

Exh. A at p. 66; see also R 177-17.  How then did top executives of Old Monsanto 

Company who participated in and possibly orchestrated the spins, lawyers and 

shareholders of the company for the most part, become entitled to pension benefits 

from nonqualified parity pension plans when Solutia’s qualified plan was 

underfunded?  According, to testimony in Miller it was because these executives 

who participated in the spinoff of Solutia and who acted as its executives knew the 

law and were unwilling to sign releases.  Exhs. A-G.  The Miller Court agreed 

there was no implied novation and granted summary judgment to plaintiffs 

Hooper, Roth, Lanner, Berthold, Kunes, and Diehl.  Miller v. Pharmacia, 4:04-cv-

00981 Doc # 57.  Other former executives settled their claims with Old Monsanto 
                                                 
13There is pending litigation on behalf of nonexecutive post-spin retirees of 
Pharmacia, New Monsanto Company, and Solutia in the United States District 
Court for the Southern District Illinois seeking equitable relief for the respective 
cash balance plans that plaintiffs contend were inequitably computed.  Walker et 
al. v. The Monsanto Company Pension Plan (New Monsanto Company) et al., 
03:04-cv-436-DRH.   
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“Pharmacia” for undisclosed amounts while still others were awarded millions of 

dollars in benefits after a bench trial.  Exhs. H1, H2-L; Miller v. Pharmacia, 4:04-

cv-00981.   

Gilley v. Monsanto Company, Inc.  

For the plan of action to be successful, however, Defendants had to do 

something about all those “working class” employees that Old Monsanto Company 

terminated with vested accrued benefits that the company never reported on Form 

5500s and never provided with benefit statements.  Gilley v. Monsanto Company, 

Inc., 4:04cv0562 Doc # 168-170, 174.  The first group was the only real problem 

because other groups would be “cutoff” by the passage of time under ERISA.  The 

first group, participants of the 1976 Plan—the first ERISA plan, was approaching 

retirement age and beginning to apply for their separated deferred vested benefit.  

Id.  Gilley was one of the older participants in the first group.  R 117-4.14  Gilley 

contacted Solutia in 2001 when he got ready to retire, but “Pharmacia” informed 

him that no benefits were due “at this time”.  Gilley v. Monsanto Company, Inc., 

4:04cv0562 Doc # 101 Exh. 29.  In 2003 when Solutia was preparing for 

bankruptcy New Monsanto Company formally denied Gilley his pension.  Id; Exh. 

30.  By selecting the right individual Defendants could almost certainly establish 

precedent that would permit them to deny all similarly situated “working class” 

                                                 
14Plaintiffs here and Gilley are participants of the 1976 Plan.  [R 1, 64, 83, 83-6, 
83-7, 83-8].  Pharmacia and New Monsanto Company represented Solutia’s 
interest in the Gilley litigation because Solutia was in bankruptcy.  
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participants especially in light of the fact that the law in this circuit assumes a non-

reversionary trust eradicates any possible effect of the inherent conflict of 

interest.15  Parklane Hosiery Co., Inc. v. Shore, 439 U.S. 322 (1979); Gilley v. 

Monsanto Company, Inc., 490 F.3d 848 (11 Cir. 2007).  Forfeited benefits would 

then inure to the benefit of Old Monsanto Company’s shareholders and top 

executives, the Miller plaintiffs, under the nonqualified pension parity plans.  Thus, 

the qualified plan is in reality a “top hat” plan with tax perks for the benefit of Old 

Monsanto Company’s executives, officers, shareholders, and other highly 

compensated employees at the expense of the “working class”.  Defendants and 

other employers by exploiting their discretion under Firestone can repeat this 

strategy over and over again as needed completing the perfect Ponzi scheme.  

Firestone Tire & Rubber Co. v. Bruch, 489 U.S. 101 (1989). 

Miller and Gilley 

The Miller v. Pharmacia action stands in stark contrast to Gilley v. 

Monsanto Company, Inc.  The Miller executives claimed benefits under the 

company’s nonqualified parity pension plans while Gilley sought relief for 

“working class” participants who were denied benefits under the qualified plan.  

Plaintiffs in both cases argued the company could not retroactively deny vested 

benefits.  Gilley was awarded a meager two hundred dollar per month pension by 

                                                 
15Defendants hoping to accomplish this early in Gilley filed a fraudulently 
identified document as the 1976 Plan document.  Gilley v. Monsanto Company, 
Inc., 4:04cv0562 Doc # 19.  

Case 4:06-cv-01564-CLS     Document 118      Filed 01/20/2009     Page 16 of 21



 15

the district court and Defendants appealed.  The Eleventh Circuit reversed the 

award of benefits to Gilley in a published decision.  The district court in Missouri 

awarded the Miller plaintiffs millions under the nonqualified pension parity plans 

and no appeal followed.  Exhs. 2, H1.   

Can these two cases be reconciled?  How can top executives receive their 

nonqualified benefits if Old Monsanto Company failed to fully fund all qualified 

pension buckets for all three businesses?  The nonqualified buckets are not 

supposed to be filled UNTIL the qualified pension buckets are full.  Exhs. A-G.  

The decision in Gilley v. Monsanto Company, Incorporated holding that “a non-

reversionary, periodic trust ‘eradicates any alleged conflict of interest so that the 

arbitrary or capricious standard of review applies’" is a misstep in the law.  Gilley, 

490 F.3d at 857.  ERISA is supposed to protect against forfeiture of “working 

class” participants’ benefits— not aid in causing it.  Exh. Q. 

CONCLUSION 

 This action is about Defendants’ violation of ERISA, discrimination, 

forfeiture of vested accrued benefits, and breach of fiduciary duty.  Defendants’ 

motions to dismiss are due to be denied and Plaintiffs’ motions to continue and for 

sanctions are due to be granted.   

 
Respectfully submitted, 

 
/s/ Elisa Smith Rives 
______________________ 

      ELISA S. RIVES LLC 
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      Elisa Smith Rives 
      2208 Ringold Street, Suite 103 
      Guntersville, AL 35976 
      Telephone/FAX  

(256) 582-3559   
 ASB # 9351-E61R   

 
CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that a true and correct copy of the 

foregoing was served by the court’s electronic filing system on the following 
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BAXLEY, DILLARD, DAUPHIN,  
McKNIGHT & BARCLIFT 
Donald R. James 
Joel E. Dillard 
2008 Third Avenue South  
Birmingham, AL 35233 
 
BRYAN CAVE, LLP 
Jeffrey S. Russell 
Darci Madden 
211 N. Broadway 
Suite 3600 
St. Louis, MO 63102 
      
WALSTON WELLS ANDERSON & 
BAINS LLP       
J David Moore      
PO Box 830642      
Birmingham, AL 35283-0642     

Lewis, Rice, & Fingersh, LC   /s/ Elisa Smith Rives 
David W. Gearhart     Elisa Smith Rives 
500 N Broadway, Suite 2600   ASB # 9351-E61R 
 St. Louis, MO 63102                   Tele/FAX (256) 582-3559 
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Division— Transcript Vol I-A. 

 
EXHBIT B Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Transcript Vol I-B. 

 
EXHBIT C Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Transcript Vol II-B. 

 
EXHBIT D  Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Transcript Vol III. 

 
EXHBIT E Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Transcript Vol IV-A. 
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EXHBIT F Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  
States District Court Eastern District of Missouri Eastern 
Division— Transcript Vol IV-B. 

 
EXHBIT G Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Transcript Vol V. 

 
EXHBIT H Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Judgment. 

 
EXHBIT H-1 Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Satisfaction of Judgment. 

 
EXHBIT H-2 Desloge, Rick, Ex-Solutia Execs could get $10 million in  

benefit suit, St. Louis Business Journal, March 19, 2007. 
 
EXHBIT I Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Passing for Settlement. 
 

EXHBIT J Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  
States District Court Eastern District of Missouri Eastern 
Division— Passing for Settlement. 

  
EXHBIT K Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Passing for Settlement. 

  
EXHBIT L Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Plaintiffs’ Proposed Findings of Fact. 

 
EXHBIT M Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Defendant’s Conclusions of Law. 
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EXHBIT N Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  
States District Court Eastern District of Missouri Eastern 
Division— Defendant’s Proposed Findings of Fact. 

 
EXHBIT O Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division— Parties Stipulated Facts. 

 
EXHBIT P Miller v. Pharmacia Corp., 4:04-cv-00981 (RWS) in the United  

States District Court Eastern District of Missouri Eastern 
Division.— Defendant’s Proposed Stipulated Facts. 

 
EXHBIT Q Plaintiffs’ counsel’s letter to Defendants’ Attorney David W.  

Gearhart of Lewis, Rice, & Fingersh, LC detailing discovery 
issues, dated December 4, 2008. 
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