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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

MIDDLE DIVISION 
 

ROBERT H. HEPTINSTALL,   ) 
WENDELL E. SIMS, and   ) 
JAMES L. COLLINS as    ) 
individuals and class representatives,  ) 
      ) 
   Plaintiffs,  ) 
      ) CIVIL ACTION NO. 

v.      ) 
      ) CV-06- P -1564-M 
MONSANTO COMPANY, INC., ) 
a corporation; MONSANTO   ) 
COMPANY SALARIED   ) 
EMPLOYEES’ PENSION PLAN;  ) 
MONSANTO EMPLOYEE   ) 
BENEFITS PLAN COMMITTEE;  ) 
MONSANTO COMPANY   ) 
EMPLOYEE BENEFITS   ) 
EXECUTIVE COMMITTEE; and  ) 
PHARMACIA CORPORATION, ) 
a corporation,    )  
      ) 
   Defendants.  ) 
 

PARTIES’ PROPOSED RULE 26 REPORT OF PLANNING 
MEETING 

 
1. APPEARANCES  
 
 Pursuant to Fed. R. Civ. P. 26(f), a meeting of the parties’ 
representatives was held on 12th day of October, 2006.  Attending were 
Elisa Smith Rives for the plaintiffs and Darci Madden for the defendants. 
 
2. CASE SYNOPSIS 
  
 As directed by the Court’s Uniform Initial Order, the parties’ synopsis 
of the case is as follows:   
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PLAINTIFFS’ SYNOPSIS 
 
Plaintiffs individually and as representatives for the Plan and other similarly 
situated participants bring claims against defendants pursuant to ERISA 28 
U.S.C. § 1331 and the Employee Retirement Income Security Act of 1974, 
as amended (ERISA), 29 U.S.C. §§ 1001 et. seq.  Plaintiffs are former 
salaried employees of the original Monsanto Company, Inc. who contend 
they are participants in the Monsanto Salaried Employees Pension Plan, a 
defined pension plan sponsored and maintained by the company.  Plaintiffs, 
who claim to be vested in the Plan as a result of their employment, inquired 
about their pensions prior to reaching retirement age.  Defendants denied 
that plaintiffs were eligible to receive their vested pension benefit based on 
an amended version of the Plan of which plaintiffs contend they had no 
notice.  Plaintiffs maintain defendants amended the Plan and are 
retroactively reducing benefits accrued under prior version of the Plan in 
order to revisit eligibility for certain low level participants in violation of 
ERISA’s mandates in the Plan sponsor’s profit interest.  Plaintiffs maintain 
that the present action is suitable for class certification and that they are 
proper representatives for the putative class and the Plan.  
 
DEFENDANTS’ SYNOPSIS 
 
Plaintiffs bring claims on their own behalf and on behalf of a purported class 
pursuant to ERISA 28 U.S.C. § 1331 and the Employee Retirement Income 
Security Act of 1974, as amended (ERISA), 29 U.S.C. §§ 1001 et. seq.  
Plaintiffs are former salaried employees of a predecessor to Monsanto 
Company, Inc., and contend they are participants in the Monsanto Salaried 
Employees Pension Plan.  Plaintiffs claim to be vested in the Plan as a result 
of their employment. Plaintiffs have filed a multi-count complaint, alleging 
that: (1) Plaintiffs were wrongly denied benefits under ERISA 
§§ 502(a)(1)(B) and 502(a)(3; (2) Defendants interfered with Plaintiffs’ 
ERISA rights by closing the manufacturing plant where they worked in 
order to prevent the vesting of benefits; (3) Defendants committed various 
improper acts that supposedly violate the fiduciary duties contained in 
ERISA § 404;  (4) Defendants reduced benefits in violation of ERISA 
§ 204(g), by adopting a rule for the calculation of hours of service under the 
Plan; and (5) Defendants are estopped from denying pension benefits based 
on the Plan’s terms.  
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Defendants deny all of the allegations and assert that Plaintiffs lacked the ten 
years of service required to be vested under the Plan and that Plaintiffs failed 
to exhaust their administrative remedies before filing suit.  Defendants have 
filed a Motion to Dismiss that details these and other deficiencies in the 
Complaint. 
 
Plaintiffs maintain that the present action is suitable for class certification 
and that they are proper representatives for the putative class and the Plan.  
Defendants deny that the present action is suitable for class certification.   
 
 
3. PRE-DISCOVERY DISCLOSURES   
 
 The parties are unable to agree on the date for pre-discovery 
disclosures. 
 
 Plaintiffs’ proposal: 
 
 Plaintiffs propose to exchange the information required by Local Rule 
26.1(a)(1) on or before November 3, 2006.   
 
 Defendants’ proposal: 
 
 Defendants propose to exchange the information required by Local 
Rule 26.1(a)(1) on or before November 13, 2006 to allow sufficient time to 
gather information related to Plaintiffs’ employment more than 20 years ago. 
 
4. DISCOVERY PLAN 
  
 The parties jointly propose to the court the following discovery plan: 
 
 Discovery will be needed on the following subjects: 

 
(1) the factual and legal issues and claims made by plaintiffs 

in this action; 
 
(2) the factual and legal issues regarding any and all claims 

made by plaintiffs as representatives of the Plan and 
other similarly situated participants; and  
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(3) the factual and legal issues related to defendant’s 
defenses. 

 
(4) the parties agree that discovery conducted in the matter 
 of Gilley v. Monsanto Co., et al. 04-CV-0562, may be 
 used in this action as if taken herein.  The parties further 
 agree to use their best efforts not to duplicate discovery 
 taken in the Gilley action. 

  
 b. Interrogatories:   
   
 The parties are unable to agree on the appropriate number of 
interrogatories. 
 
 Plaintiffs aver that because the complaint contains claims on behalf of 
a putative class and the Plan and because of the nature and difficulty of 
producing proof of discriminatory intent and breach of fiduciary duty, a 
strict  limitation on the number of interrogatories propounded in good faith 
to defendants is not appropriate.   
 
 Defendants maintain that the presumptive limit of 25 interrogatories 
found in Rule 33 is appropriate.   
 
 The parties agree that responses to interrogatories will be due 30 days 
after service.  
   
 c. Requests for Production 
   
 The parties agree that there should be no limit on the number of 
requests for production propounded in good faith that are not duplicative of 
requests responded to in the Gilley action.  Responses will be due 30 days 
after service.  
 
 d. Requests for Admissions:   
 
 Maximum of 30 Requests for Admission propounded to Plaintiffs and 
Defendants.  Responses to all Requests for Admissions will be due 30 days 
after service. 
  
 e. Depositions: 
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 The parties agree that the presumptive limit on depositions shall apply 
10 depositions for Plaintiffs and 10 depositions for Defendants.  Upon good 
cause, however, any party may move for leave to conduct additional 
depositions. 
 
5. CLASS CERTIFICATION  
 
 The parties do not agree on the scheduling in regards to the filing 
of the Motion for class certification. 
 
 Plaintiffs’ proposal:  
 
 Plaintiffs insist on filing their Motion for class certification and Brief 
in Support thereof by October 31, 2006. 
 
 Defendants’ proposal: 
 
 Defendants suggest class certification proceedings should follow 
decision on Defendants’ motion to dismiss because that motion will 
determine whether Plaintiffs have alleged any viable claims and what 
claims, if any, are eligible for class certification. Defendants propose that 
Plaintiffs file their motion for class certification and brief in support thereof 
90 days after Defendants answer the Complaint, if any answer is filed 
following a ruling on Defendants’ Motion to Dismiss.  Defendants would 
have 30 days to respond to Plaintiffs’ motion for class certification.  
 
6. REMAINING DEADLINES 
 
 The parties do not agree on the remaining scheduling deadlines.  
 
 Defendants request that the Court hold a scheduling conference to 
discuss the remaining scheduling issues following a decision on the class 
certification issue as they contend that this issue will have a significant 
affect on the amount of time necessary to prepare for and complete a trial.  
 
 Plaintiffs propose the following deadlines in order to comply with the 
Court’s Standing Order and Requirement that trial be completed within a 
year of filing.  If the Court is inclined to set the remaining deadlines at this 
time, Defendants believe that the time allotted by Plaintiffs for the various 
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stages of the case is inadequate for a putative class action, and provide 
alternative proposed dates. 
 
 1. Pleadings and Parties 
 
 Plaintiffs’ proposal: 
  
 a. The plaintiff shall have until March 19, 2007 to amend 
pleadings and to join any additional parties. 

 
 b. The Defendant shall have until March 26, 2007 to amend 
pleadings and to join any additional parties. 
  
 Defendants’ proposal: 
 
 If the Court is inclined to set these deadlines now, Defendants propose 
that Plaintiffs have until March 19, 2007 to amend pleadings and join any 
additional parties, and Defendants have until April 19, 2007 to do so. 
   
 2. Expert Testimony 
 
 Plaintiffs’ proposal: 
 
 Plaintiffs’ counsel is amenable to this Court appointing an expert 
to testify at  trial.   
 
  Unless modified by stipulation of the parties, the disclosure of 
expert witnesses—including a complete report under Fed. R. Civ. P. 
26(a)(2)(B) from any specially retained or employed expert –are due: 
 
 a. From plaintiff:  May 7, 2007 
 b. From defendant:  May 14, 2007 
 
 Defendants’ proposal: 
 
 If the Court wishes to set these deadlines now, Defendants propose: 
 
 a. Plaintiffs’ expert disclosure due:     September 11, 2007 
 b. Defendants’ expert disclosure due: October 11, 2007 
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 3. Discovery Cutoff 
  
 Plaintiffs propose: 
 
 Unless modified by stipulation of the parties all discovery to be 
completed by May 7, 2006. 
 
 Defendants propose: 
 
 If the Court wishes to set these deadlines now, Defendants propose 
November 11, 2007.  
 
 
 4. Dispositive Motions 
 
 Plaintiffs propose: 
  
 Plaintiffs propose that all potentially dispositive motions must be filed 
by May 14, 2007. 
 
 Defendants propose: 
 
 If the Court wishes to set these deadlines now, Defendants propose 
dispositive motions be filed by December 11, 2007. 
 
7. OTHER ITEMS 
 
  
 a. Scheduling Order Conference: The parties do not agree on 
the need for a Scheduling Conference 
 
 Plaintiffs’ proposal: 
 
 Plaintiffs do not request a conference with the court before entry of a 
scheduling order.   
 
 Defendants’ proposal: 
 
 Defendants believe that a conference with the Court before the entry 
of a scheduling order would be helpful to discuss the items detailed above 
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which the parties have been unable to agree, as well as the issues presented 
by the Court’s Order of October 6, 2006 and the class action allegations.   
 
 b.  Alternative Dispute Resolution is not appropriate in the 
instance case. 
 
 c. Settlement discussions are not appropriate at this time. 
   
 d. A final pretrial conference should be scheduled at the Court’s 
discretion after resolution of any pending dispositive motions and prior to 
the submission of pretrial disclosures. 
 
11. PRETRIAL DISCLOSURES 
 
 Pretrial disclosure should be submitted in accordance with the pretrial 
order  issued by the Court 
 
12. Trial   
 
 The parties do not agree on when trial should be scheduled. 
 
 Plaintiffs’ proposal: 
 
 Plaintiffs proposed that this case should be ready for trial by August 
11, 2007.  At this time, Plaintiffs are unable to anticipate the length of the 
trial dedicated to their portion. 
 
 Defendants’ proposal: 
 
 Defendants maintain that because the Court’s decision on class will 
affect the scope and complexity of trial, the Court should hold a scheduling 
conference following any ruling on class certification.  Defendants are not 
able to estimate the probable length of trial dedicated to their portion at this 
time.   If the Court wishes to set a trial date now, Defendants propose 
February 11, 2008. 
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/s/ Elisa Smith Rives    __/s/ Darci F. Madden______ 
Elisa Smith Rives     Jeffrey S. Russell 
Elisa S. Rives LLC    Darci F. Madden 
2208 Ringold Street, St 103   Bryan Cave LLP 
Guntersville, AL 35976    211 N. Broadway, Suite 3600 
       St. Louis, MO 63102 
      
 

Donald R. James, Jr. 
Baxley, Dillard, Dauphin & 
McKnight & Barclift 
2008 Third Avenue South 
Birmingham, AL 35233 
 

DONE this 20th day of October, 2006. 
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