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THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ALABAMA 

MIDDLE DIVISION 
 
ROBERT H. HEPTINSTALL, et al. ) 
      ) 
 Plaintiff,    ) 
      ) 
v.      ) Case No.  CV-06-1564-RDP 
      ) 
MONSANTO COMPANY, INC.  ) 
et al.      ) 
      ) 
 Defendants.    ) 

 
DEFENDANTS’ RENEWED MOTION TO DISMISS 

 
 COME NOW Defendants, pursuant to Rule 12(b)(6) of the Federal Rules of 

Civil Procedure, and move that the Court dismiss Plaintiff’s Complaint for failure 

to state a claim upon which relief may be granted.  For their Motion, Defendants 

state: 

1. The Court previously dismissed Defendants’ motion to dismiss the 

complaint on the grounds addressed below, without prejudice to re-filing, to allow 

the parties to discuss whether any of the issues raised therein could be resolved 

through discussion between the parties and/or by Plaintiffs re-pleading their 

Complaint.  Plaintiffs have since represented to undersigned counsel that they do 

not intend to withdraw any of their claims or to re-plead their complaint at this 

time. 
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2. Plaintiffs have filed the instant action seeking pension benefits under 

ERISA.   

3. Specifically, Plaintiffs claim that: (1) Plaintiffs were wrongly denied 

benefits under ERISA §§ 502(a)(1)(B) and 502(a)(3) (Count One); (2) Defendants 

interfered with Plaintiffs’ ERISA rights by closing the manufacturing plant where 

they worked in order to prevent the vesting of benefits (Count Two); (3) 

Defendants committed various improper acts that supposedly violate the fiduciary 

duties contained in ERISA § 404 (Count Three);  (4) Defendants reduced benefits 

in violation of ERISA § 204(g), by adopting a rule for the calculation of hours of 

service under the Plan (Count Four); and (5) Defendants are estopped from 

denying pension benefits based on the Plan’s terms (Count Six).  Plaintiffs also 

assert a Count Six that is not an independent cause of action but merely seeks to 

certify a class based on Counts One, Two, Three and Four. 

4. As explained more fully in the Memorandum in Support of 

Defendants’ Motion to Dismiss (which Defendants are filing herewith and 

incorporate by reference herein), Plaintiffs have failed to state a claim upon which 

relief may be granted. 

5. The Monsanto Company Salaried Employees’ Pension Plan (the 

“Plan) governs pension benefits for salaried employees of Monsanto, including 

Plaintiffs.   
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6. The Plan requires an employee to attain ten years of Vesting Service 

(as defined by the Plan) in order to be eligible for pension benefits. 

7. Count One should be dismissed because (1) ERISA § 502(a)(3) 

cannot be used to claim benefits, and (2) ERISA § 502(a)(1)(B) allows a claim for 

benefits under the terms of a plan, and plaintiffs lack ten years of Vesting Service 

under the terms of the Plan.   

8. Count Two is barred by the governing statute of limitations, and the 

alleged amendment of the plan is not conduct affecting the employment 

relationship.   

9. Count Three is defective because ERISA § 404 does not provide a 

cause of action for breach of fiduciary duty.   

10. Count Four should be dismissed because ERISA § 204(g) applies only 

to accrual (amount) of already-vested benefits and does not apply to vesting 

(entitlement).   

11. Count Five fails to state a claim for estoppel because it does not allege 

the required elements under Eleventh Circuit law.   

12. Count Six should be dismissed because it does not assert an 

independent cause of action. 

Case 4:06-cv-01564-RDP     Document 13     Filed 10/23/2006     Page 3 of 6




 

 4

13. Additionally, all of plaintiffs Sims’ and Collins’ claims, and Counts 

Two and Five of Heptinstall’s, should be dismissed for failure to exhaust 

administrative remedies.   

14. Finally, all of the defendants other than the Committee are improper 

parties to this suit.   

 WHEREFORE, Defendants respectfully request that the Complaint should 

be dismissed, and for such other and further relief as the Court deems proper. 
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       Respectfully submitted,  

 

By /s/ Darci Madden   
 Jeffrey S. Russell  
 Darci F. Madden 

Bryan Cave LLP 
One Metropolitan Square 
211 N. Broadway, Suite 3600 
St. Louis, Missouri  63102 
(314) 259-2000 
(314) 259-2020 (facsimile) 
 

 Joel Dillard 
 Donald R. James, Jr. 
 Baxley, Dillard, Dauphin, McKnight  
 & Barclift 
 2008 Third Avenue South 
 Birmingham, Alabama  35233 
 (205) 271-1100 (telephone) 
 (205) 271-1108 (facsimile) 

 
 

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

 
I certify that a copy of the foregoing was filed electronically on the 23rd day 

of October, 2006 with the Clerk of the Court to be served by operation of the 

Court’s electronic filing system upon Elisa Rives, 103 Ringold Plaza, 2208 

Ringold Street, Guntersville, Alabama 35976 

 
        /s/ Darci Madden    
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