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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

MIDDLE DIVISION

ROBERT H. HEPTINSTALL,      )
WENDEL E. SIMS, JAMES L.      )
COLLINS, JACKY T. BLACKWELL,)
THOMAS F. CAMPBELL, J.      )
RUSSELL NEWMAN, FRED D.      )
WORKS, as individuals and      )
class representatives,      )

     )
Plaintiffs,      )

     )
vs.      ) Civil Action No. CV-06-S-1564-M

     )
MONSANTO COMPANY, INC.,      )
MONSANTO COMPANY SALARIED)
EMPLOYEES’ PENSION PLAN,      )
MONSANTO EMPLOYEE      )
BENEFITS PLAN COMMITTEE,      )
MONSANTO COMPANY      )
EMPLOYEE BENEFITS      )
EXECUTIVE COMMITTEE, and      )
PHARMACIA CORPORATION,      )

     )
Defendants.      )

ORDER

This action is before the court on plaintiffs’ motion for a preliminary

injunction.   In the motion, plaintiffs request that the court enter a preliminary1

injunction “preventing Solutia and its officer[s], agents, and employees from
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K), p. 2 (noting that “Monsanto, Pharmacia and Solutia [are] three separate and distinct
corporations”).
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shredding documents necessary to the present litigation and [requiring Solutia] to

retain all documents in their original form until such time as [p]laintiffs’ counsel has

the opportunity to inspect such documents[.]”2

Solutia is not a party to this action, and it is apparently not a subsidiary or

affiliate of any corporate defendant.   Plaintiffs have produced no authority3

whatsoever supporting the proposition that this court has ability to restrain a

nonparty, and the court knows of no such authority.  Indeed, “[a] court ordinarily does

not have power to issue an order against a person who is not a party and over whom

it has not acquired in personam jurisdiction.”  11A Wright, Miller & Kane, Federal

Practice & Procedure § 2956 (2006).

Nor have plaintiffs alleged that Solutia is collaborating with any named

defendants to destroy the documents at issue.  Cf Fed. R. Civ. P. 65(d) (“Every order

granting an injunction . . . is binding only upon the parties to the action, . . . and upon

those persons in active concert or participation with them who receive actual notice

of the order by personal service or otherwise.”).  Plaintiffs’ counsel actually stated in

her affidavit accompanying the motion that one of Solutia’s workers told her that “the

Case 4:06-cv-01564-CLS     Document 36     Filed 02/08/2007     Page 2 of 3
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-3-

shredding was her idea and hers alone.”   Accordingly, plaintiffs’ motion for4

preliminary injunctive relief is DENIED.

DONE this 8th day of February, 2007.

______________________________
United States District Judge
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