
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

MIDDLE DIVISION

ROBERT H. HEPTINSTALL, et al.,   )
as individuals and class           )
representatives,           )

    )
Plaintiffs,     )

    )
vs.     )    Civil Action No. 06-S-1564-M

    )
MONSANTO COMPANY, INC.,     )
et al.,     )

    )
Defendants.     )

ORDER

This putative class action under the Employees Retirement Income Security

Act of 1974 (“ERISA”), 29 U.S.C. § 1001 et seq., is before the court on plaintiffs’

motion to join as defendants “Solutia Incorporated” and the “Solutia Incorporated

Employees’ Pension Plan.”  (Doc. no. 48).  In the motion for joinder, plaintiffs argue

that Solutia is a “spin-off” entity of Monsanto, the principal defendant in this case.

Plaintiffs also allege that Monsanto and Solutia entered into a “Compensation

Allocation Agreement” to provide for the allocation of assets and liabilities relating

to employee benefit plans, pursuant to which the Solutia Incorporated Employees’

Pension Plan assumed assets and liabilities of the Monsanto Salaried Employees’

Pension Plan at issue in this lawsuit.  The court ordered the existing defendants to file

a response to plaintiffs’ motion, and they did so, but took no position on the motion.
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(See doc. no. 49).

Based on the limited information available to the court, it appears that joinder

is appropriate.  See Fed. R. Civ. P. 19(a)(1)(A) (requiring joinder of persons if, inter

alia, “in that person’s absence, the court cannot accord complete relief among

existing parties”); Fed. R. Civ. P. 20(a)(2)(A) (allowing joinder of defendants if “any

right to relief is asserted against them jointly, severally, or in the alternative with

respect to or arising out of the same transaction, occurrence, or series of transactions

or occurrences,” and any question of law or fact common to all defendants is likely

to arise in the action).

Accordingly, the motion to join is GRANTED.  Plaintiffs must file an amended

complaint naming all defendants and alleging all facts and legal theories asserted

against each named defendant on or before April 18, 2008.

DONE and ORDERED this 9th day of April, 2008.

______________________________
United States District Judge
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