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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

MIDDLE DIVISION

ROBERT H. HEPTINSTALL, et al.,   )
as individuals and class           )
representatives,           )

    )
Plaintiffs,     )

    )
vs.     )    Civil Action No. 06-S-1564-M

    )
MONSANTO COMPANY, INC.,     )
et al.,     )

    )
Defendants.     )

ORDER

By order entered May 9, 2008, this court granted defendants’ previously-filed

motion to compel plaintiffs to respond to certain discovery requests, and further

required plaintiffs’ counsel “to personally pay the reasonable attorneys’ fees and

expenses incurred by defendants in connection with filing the motion to compel.”1

To effectuate that decree, the court directed defense counsel to submit an affidavit

containing an accounting of time spent drafting the motion to compel and response

in support thereof, together with a separate affidavit addressing a reasonable and

customary hourly fee.  These affidavits are now before the court.

Upon review, the court is not persuaded that the fees requested are reasonable.
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Defense counsel represent that they spent a collective total of 5.5 hours briefing the

motion to compel.   The court does not doubt this — nor does the court consider this2

amount of time unreasonable given the documents that had to be compiled.  On the

other hand, the hourly fees charged for this expenditure of time are wholly excessive.

One of defendants’ attorneys, Jeffrey S. Russell, submitted an affidavit indicating that

he (a partner) bills at a rate of $440.00 an hour, while his associate, Darci F. Madden,

bills at a rate of $325.00 an hour.   While these may be customary billing rates in St.3

Louis, Missouri, where defense counsel are located, this court’s practice is to award

attorneys’ fees based on the prevailing rates in this District.  Even seasoned partners

here rarely earn in excess of $300.00 an hour even for work on complex and intricate

matters.  Highly-qualified associates are usually awarded far less than $200.00 an

hour for similar tasks.

In this case, the court is awarding fees for drafting a straight-forward, three-

page motion to compel, and a one-and-a-half-page reply, which collectively cite two

cases for general propositions of law.   Given these circumstances, the appropriate4

billing rates are $150.00 an hour for Mr. Russell, and $75.00 an hour for Ms.
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Madden.  Ms. Madden billed 4.75 hours for work on the motion to compel, and Mr.

Russell billed .75 hours.   At the adjusted rates, this amounts to $356.25 for Ms.5

Madden’s time, and $112.50 for Mr. Russell’s time.

Accordingly, it is CONSIDERED, ORDERED, and ADJUDGED that attorneys

Jeffrey S. Russell and Darci F. Madden have and recover from attorney Elisa S. Rives

the sum or amount of Four Hundred Sixty Eight Dollars and Seventy-Five Cents

($468.75).  Ms. Rives is ORDERED to remit the above-mentioned amount to Mr.

Russell and Ms. Madden on or before June 30, 2008, and to simultaneously file proof

of such payment with the court.  The recipients of the payment are directed to credit

their clients for this reimbursement.

DONE and ORDERED this 21st day of May, 2008.

______________________________
United States District Judge
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